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[T4 OF THE: >, CES 
"PROCEEDINGS ll 


© And ARGUMENTS Ofthe 


ODUNSEL 


; | l On both Sides OOTY the PLEA 


Ms. FITZ-HARRIS, 


Fo His INDICTMENT of 


 HIGH-TREASON, 


At the K1 NG S-B E N C H-B AR in Weſtminſter 
"27 Hall % Saturday May the 7th. 1681. 


a4 


pPIH15S day Mr. Edward vie Wark Was again de to the Kings- 
'Beneh Bar: *And, it being a Remarkable Cafe, there wag a very 
"li. | numerous Auditory , and divers Lords ;/ and perfons of "Quality; : 2s 
\n:172.-..” the Dyke of Monmouth; the Earl of Shaftshury, Sir Rubert- Clayten, 
Mr, Sheriff: Corniſh, '&c. The Court was fer between 8 and 9 x Clock i in 
the morniog,” and/Mr. Attorney General maintained his Demurrer, 

- Firſh, Becauſe, They had made a General Plea. £ "I's 

+. Secondly, Theye: was no Record mentioned in the Impeachment. 

:: Mr. Williams, the-late Speaker 'of the Houſe of Commons, being the Fn 
A argued the Priſoner's Plea, made a very learned Diſcourſe, and cited 
many Precedents to confirm it The Subſtance whereof was tomake our, 

That, the Attorney General: and the K1 N G's Coumſel' by their Demurrer 
_ did prove the Truth of their Plea: and, That the "gr RS bad a Right to 
-impeach-any Commoner : aſſerting likewiſe the Dignity and Excellency of Par- 
| 1a t {ped that in all Ages had been paid thereunte ,, both; as to 
|. uti FR «ys Lords, ' and" likewiſe to the Right and Privitedges of the 
| rio ! and that when at Aity the: heretofore 4 any ſocb- weighty\Matters came 
. before the Judges, they wholly | declin'd being concern'd therein , or were at leaſt | 
yery tender in their Determination, , 

Sir Francis Wirnington being next, inſiſted upon the ſane Plea, and cor | 
firmed i it with Three: Reafons: «; 


ay. 


I; That 


aby+ the Repreſentatines of 
: bs oo cn nn {the P EY bove 4 chare in y em 11 


fo an Indi Mendfor v4 AT hatby the "hi#t 1 of Henry" ve } ſe. 
urder, The King could not proceed? inan Ind jAment till ajear nd Laliyw Ws Wi 
lowed for an Appeal. TE RAT YSG Bree. $3 | 


© HI. The Queſtion is, whether, if Fitz-Hartis be Typed | 


ets 5, BIRT will-be @ ſuſſicient Plea, if the/Lofds (all hin{to'an Acchunt Jor* Andthat, . : 
=. «En if ethey rouls it 10a.c0 arfto our Lam, in; reg 1d it woult | -Ms 7 1n.1e0 arey- 
Ke of #5 Lf, Crime, it cing e Birth- ri io wel -Ma 


Sx TR. anſwer but once forthe eto ing... | | - Wis.” 
8 lexfen Palle it Fe Precedents: 4s particular rin the - 
Caſe, f the, Lord Stafford, andthe reſt of the eing 
pe thed in Parliament, it. iwas concluded by all the Tuilges in England, That't 
C0 not be Tryed elſaphtye : And likgwiſe i in the Caſe of. the*Earl of Shaftsk ty, 
Yoho being committed Prifener to the Tower bythe Houſe of Lords, only for a miſe. 


demeanour, yet it was reſaived by the Court of Kings-Benehy thaj the Jedldrake a | 
Cognizante thereof, © © | 


Mr. Attorney preſſed the inſufficiency,of their Plea, and that the Deaths 


. ought to be Granted ; adding, That if it were contrary to Law, God' forbid it Should 
50 ag lanther fad, Thar, inhis Judgniene, thar Coife bid Power to Try 
Mm, b & Ay, HEB 


ThE Sollicitor BS pred to make it: appear, Thity aman a might be Try- 
ed twice for the lame thing, and that an k Aged and at Inditment might be jo 


-.  Inayear and a day. | 

: Ib A $i George flexies fa » That the. Ples -was Jefativeiny Matter and Form, 

be RNS |  andthat Eyery manought'to ſearch his own Conſcience, 1.209 not be Bygbear'd - 
"TOES | out of his Jer mancngngns ei doing Ju How Tor tear of being called to an 


Account hereafter; and prayed his Lorkcbiprtas it might be over-ruled. + 
- Sr Francis yithensand Mr. Saunders ſpake + alſo what they thought neceſſary 
to that Point. ” 
After which the Lord Chief Juſtices told FI HeWd heard all their Ar- 
 gaments, but thought it beſt to take a farther time to give in his Jadgmemy od 
nor to-run Precipitately into matters of. that nature; - it being a Cauſe of pr ay 
veight! y. and variety of Preſidents having been alledged on both ſidesF.; 
that it did Ka RE require deliberate Conſideration to adviſe upon all that © 
2 | been ſaid, before the Court gave their Opinion in the Caſe, and hereupon 
 - the Judgment of the Court was deferred, .and 'no certain day aſſigned.'': £411 
4F | | It is diſcourſed, that Mr.. Fitz-Harris bein withdrawn, a Motion wasthade 
that his Wife might haye Liberty to go.to 60 him »..as She had done Jately, 
but that it was objected she had abuſed her Then? in cha Caſez but He 
| thercof we know not. 
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D UB "= N, Kenan & r. Sol Helton. 50g 
ns: Joſe ph Haves, SOLDIERS in  Cafletreces GPL nr, 
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